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Agriculture Bill 
 

Dear Cabinet Secretary 
 
At its meeting yesterday, the Delegated Powers and Law Reform Committee 
considered the Legislative Consent Memorandum for the UK Agriculture Bill. Given 
the Committee’s remit, it focused on the powers in the Bill to make subordinate 
legislation. 
 
The power to make legislation lies with the Parliament. This Committee is therefore 
interested in ensuring that when the power to make legislation is given to others, 
those powers are appropriate and Parliamentary scrutiny is ensured. 
 
While the Committee was content with many of the delegated powers in the Bill, it 
agreed to write to you with questions on the powers within three specific clauses. 
 
Clause 32(1): Amendment of the Natural Environment and Rural Communities 
Act 2006:  
 
The Committee noted that there is currently no requirement to consult or seek the 
consent of the Scottish Ministers where the Secretary of State chooses to make an 
order under section 87 of the NERC Act (as amended by clause 32(1)), extending to 
Scotland and falling within devolved competence. However, it understands that the 
Scottish Government has been pressing for an amendment to include a statutory 
requirement for consent of the Scottish Ministers, and understands that the UK 
Government is now likely to bring forward such an amendment. 
 

mailto:dplr.committee@parliament.scot


 

 

 
 
   

If that were to happen there would still be no formal means by which the Scottish 
Parliament could scrutinise such orders, nor be notified that the orders had been laid 
before the UK Parliament. 
 
The Committee would therefore be grateful to know: 
 
(i) Why does the Scottish Government consider it appropriate for this power to 

be conferred on UK Ministers with consent of the Scottish Ministers, but with 
no corresponding power for Scottish Ministers to make orders?  

 
(ii) If this power is to be exercised only by UK Ministers, how will the Scottish 

Government help facilitate scrutiny by the Scottish Parliament? 
 
Clause 36: Powers to make provision relating to organic certification, the 
import and export of organic products, and the enforcement of organics 
regulation 
 
The Committee noted that, in the event that the Secretary of State chooses to 
exercise the powers under clause 36, there is currently no requirement to consult or 
seek the consent of the Scottish Ministers. 
 
The Committee understands that the Scottish Government has been pressing for an 
amendment to include a statutory requirement for consent of the Scottish Ministers, 
and that the UK Government is now likely to bring forward such an amendment. 
However, as above, there would still be no formal means by which the Scottish 
Parliament could scrutinise such regulations, nor be notified that the regulations had 
been laid before the UK Parliament. 
 
The Committee would therefore welcome a response on the following: 
 
(i) In what circumstances does the Scottish Government consider that it will it be 

appropriate for the powers to be exercised by UK Ministers as opposed to by 
the Scottish Ministers and when might this power be better exercised by 
Scottish Ministers? 

(ii) Where the powers are exercised by UK Ministers with Scottish Minsters’ 
consent, how will the Scottish Government help facilitate scrutiny by the 
Scottish Parliament? 

 
Clause 40: Power to secure compliance with the WTO Agreement on 
Agriculture 
 
Finally, the Committee noted that there is also no requirement to consult or seek the 
consent of the Scottish Ministers where the Secretary of State proposes to make 
regulations under clause 40. However, given the devolved interest, the UK 
Government has committed to working closely with the devolved administrations in 
relation to the making of the regulations. 
 
That being the case, the Committee would be grateful to know what the Scottish 
Government anticipates its role will be in relation to working with the UK Government 



 

 

 
 
   

on the making of these Regulations and how will it ensure the Scottish Parliament 
will have effective scrutiny of this role? 
 
The Committee is aware that you will be speaking to the Rural Economy and 
Connectivity Committee on this LCM next Wednesday. To allow this Committee time 
to report ahead of that meeting, the Committee would welcome a response to these 
questions by 12 noon on Thursday 7 May. I appreciate this is a very tight 
turnaround time but we’re very much trying to ensure the smooth flow of business in 
these challenging days.  
 
Yours sincerely, 

 
Bill Bowman 
Convener of the Delegated Powers and Law Reform Committee 


